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Mr. Douglas S. Stanley

Hunt, Stanley, Hossler & Rourke, Ltd.
330 West 24th Street

Post Office Box 2919

Yuma, Arizona 85364

Re: 1I87-057 (R87-040)

Dear Mr. Stanley:

Pursuant to A.R.S. § 15-253 (B) this office has
reviewed the opinion expressed in your February 10, 1987 letter
to Dr. Thomas McCraley, Superintendent of Yuma School District
No. 1, regarding reimbursement for district business expenses,
We concur with your conclusion that the governing board may
reimburse an administrator to the extent of actual costs for
"hbusiness expenses" of the district, even if those business
expenses are incurred during out-of-town travel and exceed the
state limit on travel expenses, so long as the expenses are not
related to the purposes of the approved travel and are not a
subterfuge to circumvent state limits on travel expenses.

We do not view reimbursement for "business expenses" to
be a fringe benefit within the scope of A.R.S. § 15-502(A).
Fringe benefits, as contemplated by Chapter 5 of Title 15,
Arizona Revised Statutes, are supplemental to take home pay and
include such items as dental, medical, disability and life
insurance; sick and annual leave; housing and tuition
allowances. See Ariz.Atty.Gen.Op. 180-138. They may also
include early retirement programs. Ariz.Atty.Gen.Op. I81-79 and
184-097. We note that monies to cover the reimbursement of
these expenses are paid by the Yuma District from a
"miscellaneous other expenditure" account of the district.
Although this 1is not determinative of the nature of the
expenditure, it does reflect the administration's and governing
board's determination of the purpose of these expenditures.
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We caution districts regarding the state constitutional
prohibition against giftsl and emphasize that a governing
board may only expend monies for a "public purpose,® See
Wistuber v. Paradise Valley Unified School District, 141 Ariz.
346, 348, 687 P.2d 354, 356 (1984); School Dist. No. 69 of

Maricopa County v. Altherr, 10 Ariz.App. 333, 338, 458 P.2d4 537,
542 (1969); Ariz.Atty.Gen.Op. I79-121. :

B,

BOB CORBI
Attorney General
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~1/Ariz. Const., art. IX, § 7.
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Yuma 3chool District MNo. 1
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Re: REQUESTED QODPINICOM AS TO REIMBURSEMENT 2F BUSINESS
EXPENSES PER CONTRACT WITH THE DISTRICT VERSUS
REIMBURSEMENT OF TRAVEL EXPENSES PURSUANT TO STATUTE

Dear Dr. McCraley:

Refarence the above, you have ask=2d that I render 2n opinion on
the following question:

WITH THE DISTRICT THAT ALLOWS FOR FRINGE
BENEFITS, INCLUDING REIMBURSEMENT FOR BUSINESS
EXPENSES, MAY BE REIMBURSED FOR SAID BUSINESS
EXPENSES WHILE ON TRAVEL FOR THE DISTRICT AND
THUS RECEIVING REIMBURSEMENT FOR SAID RELATED
TRAVEL EXPENSES PURSUAUT TS STATUTZ AND
APPLICABLE RULES AND REGULATIONS

I WHETHER AN ADMINISTRATOR WHO HAS A CONTRACT

ANSWER: YZE5

BASIS FOR OPINION:

a 15-502, Employment of School District Personnel;
Li icn, ¢ fol S

A. The governing board may, at any tiane,
employ and fix the salaries of teachers,
princinals, Janitors, attendance officers,
school physicians, school dentists, nurses and
other employeaes necessary for the succeeding
year, Tne governing board may provide for
employes fringe benefits, inluding sick leave,
ersonnel leave, vacation and holiday pay,
jury duty pay, merit pay, pay bonuses and
other benefits. A contract for the next
ensuing scnool year includes only the employee
fringe benefits which the governing board
adopts for the next ensuing school year before
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it offers the contract. The contracts of all
certificated employees shall be in writing and
all employees shall be employed subject to the
provisions of Section 38-481. (Emphasis
added.)

Sometime in 1985, the board asked that I prepare 2a business
expenditure clause to be included in your contract to reimburse
your business expenses, Tne above referred to statute obviously
allows the governing board to employ and fix the salaries of its
employees for +-he succeeding year including their fringe
benefits. (Also see Attorney General's opinions 80-138 and 77-
172.) On June 10, 1985 the board adoptzd a Superintendent Fringe
Benefit Policy which called for reimbursement of school district
business =2xpensa2s that the superintendent 2axpended on the
district's behalf. A cooy of said policy is attached nhereto as
Exhibit A and by reference hereby incorporated. This policy calls
for tne distirct to reimburse the superintendent for reasonable
business expensaes which benefit the district or Zfurther the
district's educational objectives and which are not otherwise
reimburseable. These expanses must b2 board aporoved on a form
wnich details the amount of the business expense, ths2 time, date,
place and business purpose. The form must be signed and the
. signature verified. It must thereafter be approved by the board.

The money to fund these benefits comss out of a-maintenance and
operation account numbered 001-00-12000-5799. This general
account and the object code accounts within i%t, such as 5799
- which refers to the suparintendent's office, do not contain line
items such as a specific amount for automobile and related
expenses, mambership dues, or reimbursement of school district
business expenses. In other words, you don't know ahead of time
exactly what repairs and upkeep or other expenses for gasoline
and other items on a car that are going to be necessary nor do
you know what the amount of reimbursed business expenses will be.

Tne question has now arisen that if you are on authorized travel
for the school district out of tne Yuma area, such as in Phoenix,
and you nad a business a2xpans2 that was non related to the travel
that you are on, are you authorizad to be reimbursed this
business 2xpense under the fringe benefit policy of the district?

In regards to this situation, John White, Deputy County Attorney,
has written an opinion, a cooy received by my office on January
16, 1987, to Ray Drvsdale, Yuma County School Superintendent,
answaring in the negative whethar a fringe benefit designated as
a business expense may be used to exceed tnhe reimbursement
limitation for +travel 32% by 2he State cf Arizona. 1 have no
‘ disagreement with that opinion as to that narrowly drawn
gquestion, as tne guaestion is implying that tne fringe benefit
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. nrovision is being misusd for the purpose of exceeding the
limitations set for travel. In other words, you cannot by
subterfuge exceed the travel reimbursemant provisions by
designating the e2xpense as a reimbursement of school district
business expense; however, I see no problem if you are on travel
and you are reimbursed for that travel why you cannot conduct
otrher school district business unrelated to that &travel that can
be reimbursed under the school district fringe benefit provision.
In other words, it does not make sense tnat if you are in Phoenix
on travel for the district that you cannot conduct other school
district business whilz thers which could include such business
expenses as lunches, dinners, breakfasts, tne possibility of

s;ayl g an extra day to compblete said other school district
pusiness, etc.

It may be that orior to travel for a school district purpose it
is determined that there are two school district purposes for the
travel; however, it must be presumed that oftentimess when you
travel for one business purpose the opportunity or necessity of
conducting othsr business may arise,.

The statute A.R.S. 15-342 1is specific that in order to get
ra2imbursemant for an expenditure for travel and subsistence,
travel must be for school purposes and the governing board must
. vote aporoval of such travel, Ther=after, pursuant to A.R.S. 38-
621 a person traveling must receive travel orders and can only
receive lodging and subsistence allowance reimbursements while on
such travels and in such amounts as determined by the department

of administration pursuant to A.R.S. 38-624, A.R.S5. 15-342,
subparagraph 5, states:

Any exovenditure for travel and subsistence
pursuant to this paragraph shall be as

provided in Titl= 38, Chapter 4, Article 2.
(A.R.S. 389-621 et seqg.) (Emphasis added.)

It is this writer's opinion that if vou heve a reimburseable
business expense which falls within the fringe benefits
authorized by the district policies which occurs while on travel
for the district but is not incidental to the travel or an
expenditure for the <ravel and/or subsistence pursuant to “a.R.S.
15-342, ¢tnen this is a propoer reimburseable business axpense as
long as the board procedur= for rzimbursement of such business
expensa is followed, i.e. the approved reimbursement form must be
filled out witch details of the amount of the business exvense,
the time, date, place and business ourpose of reimbursement. The
original receipt should be attached then of course the form must
be signed and the signature verified and the board must

therzafter vote upcn said raimburseable business expense.
. Assuming that the board would approve sucnh expenditure while you
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wWere on authorized travel for the district on other district
matters the payment should be out of an object code or account
that is normally used for such reimburseable business expenses
that occur within the Yuma area and not while on travel. I do
not see this reimbursement being in violation of the statutes or
rules and requlations concerning the limitations of reimbursement
for lodging and subsistence exoenses while on authorized travel
for the school district.

A copy of this opinion is being sent to the Attorney General for
his review pursuant to A.R.S. 15-253. If no action is taken by
that office within 60 days, the opinion will be deemed confirmed,

Peace be with you,
DougYas S. Stanley
/

enc
fn

cc: Bob Corbin, Attorney General, State of Arizona
David Ellsworth, Yuma County Attorney
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SCHOQL, DISTRICT BUSINESS EXNPENSES

Te oard recognizes that the Superintendent is required, from time to
tima, zo expend money :that would be Jeemed business expenses to cover a
variety of costs involved in situatlions where a businass expense account
saul’ he more suitable, therefore, the Boara Is, thrcugn this friage
conefit, providing for reasonable business expenses, which may be incurred
oy the Superintendent, for purposes yhich benefit the district, or further
its eduzational cbtjectives which are rot otherwise reimbdursable.:
Turttermors, che reimbursemen:t of such Board-approved district business
expenses will be made on an approved business form which would cetail the
amountc of the business expense, the time, date, place, and business

purpose Sor reizbursement. Said form should be signed by the

v

A

Superintenderc and his signature verified as to its contents. Whenever
cossidle, advance approcval should be obtained from the Bcard for
reimsurssment for the business activity or trip; however, this will not be
raquirad but is the better practice, especially in cases where the
Susiress activity 1s of a lonz duration and/or invoives a significant
expensa. all claime for reicbursement for business excease will be
subject to fimal Board approval and their approval in their discration

shall be final,



